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281 If this reqdest is for an Amendment or Withdrawal, enter the File Number of me pending application 
currennv On fila with the FCC 

FCC Wireless Telecommunications Bureau 
Application for Assignments of Authorization 

and Transfers of Control 

Submitted 10/3 112003 
at 09:35AM 

File Number 

10) FCC Registration Number (FRN): 0006279533 

12) Entity Name (if not an individual). Michelman, Davld 

13) Anention TO 

11) First Name (if individual) David I F j l L a s t  Name Mlchelman llSUfflX 

14)PO Box Jlpiq] 
17) Slate MD /I 18) Zip Cod- 

19) Telephone Number (410)647-9612 

21) E-Mail Address. 

1 20) FAX Number. 

. _ _  - I  - - .- . 

2bj File numbers of re8ated pending applicabons currenby on file with the FCC 

I 

pmcedures for tekcmnunications licenses? 

4) For assignment of authonzabon only, is I 

sa) Do 
If 'Yes', _..-. 

:his a partition andlor disaggregation? Ves 
es this filing request a waiver of the Commission rules? 
snsrh nn clrhnhnl nrnvorlonn lha n h  nurnhem and erniaining circumstances No 

115bl If a feeable waiver reQues1 is attach&, mulhply the number of stations (call signs) times the number of rule I 
'L- included on inns form and for which Commission ._ approval 8s required? VN - 
la\ D O ~ S  the transacim mat IS the submi of thcs amlicabon a so involve transfei 'or assignmer 

- - 
it of non 
- - 
-wireiess licenses that 
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- 23) FCC Registration Number (FRN): 

25) Entity Name (if not an individual) 
26) P.O. BOX. llAnd / Or 27) Street Address: 

28) City 29) State: 1\30) zip Code. 

31) Telephone Number 

33) E-Mail Address: 

24) First Name (if individual). ]/MI: IlLast Name. I[suffix. 

32) FAX Number: 

3) ~ i r s t  Name: /[MI. IlLast Name: I l i  

38) city: 39) state J 1- 

35) Company Name: 
36) P.0 BOX llAnd I Or 37) Street Address: 

41) Telephone Number 

43) E-Mail Address. 

42) FAX Number: 

2 o f 6  

U I  49) TIN 

50) Attention To Douglas Brandon 

51) P.0 BOX 
53) city Washington 154) state DC 1/55) Zip Code 20036 

1-1 52) Street Address 1150 Connectlcut Ave., NW, 4th Floor 

57) FAX Number (202)223-9095 

58) E-Mail Address. 
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74) Has the Assignee or Transferee or any party to this application had any FCC station authonzation. license or construction 
permit revoked or had any application for an Initial, mcdificabon or renewal of FCC station authonration, iicense, construction 
permit denied by the Commission? If 'Yes', attach exhibit explaining circumstances. 

75) Has the Assignee or Transferee or any party to this applicatlon, or any party directly or indirectly controlling the Assignee or 
Transferee, or any party to this application ever been convicted of a felony by any state or federal court? If 'Yes', attach exhibit 
explaining circumstancas. 

76) Has any court finally adjudged the AsStgneO or Transferee, or any party directly or indirectly controlling the Assignee or 
Transferee guilty of unlawfully monopolizing or attempting unlawfully to monopolize radio communication. directly or indirectly, 1 
through control of manufacture or sale of radio apparatus, exclusive traffic arrangement, or any other means or unfair methods 
of wmpetibon? if 'Yes'. attach exhibit explaining circumstances. 

77) is the Assignee or Transferee. or any party directly or indirectly controlling the Assignee or Transferee currently a party in 
any pending matter referred to in the preceding two items? If 'Yes', attach exhibtt explaining circumstances. 

E4 
E4 

69) is the Assignee or Transferee a foreign government or the representawe of any foreign government? 

70) Is the Assignee or Transferee an ailen or the representative of an alien7 

71) Is the Assignee or Transferee a corporation organized under the laws of any foreign government? 

72) Is the Assignee or Transferee a corporation of which more than one-fifth of the capital stock IS owned of record or voted by 
aliens or their representatives or by a foreign government or representatlve thereof or by any corporabon organized under the 
laws of a foreign country? 

73) Is the Assignee or Transferee directly or indirectly controlled by any other corporation of which more than one-fourth of the 
capital stock is owned of record or voted by aliens. their representatives. or by a foreign government or representative thereof. or 
by any corporation organized under the laws of a foreign countrf? If 'Yes', attach exhibit explaining nature and extent of alien or 
foreign ownership or control 

78) Race, Ethnicity, Gender of AssignedTransferee (Optional) 

I-IlFemaie. IlMaie. J 

Assianorfhansteror Certificatlon Statements 

lFint Name David IlMl /]Last Name: Mlchalman 1- 
IRn) Tlilcl I - __, . 

][SI) Date' imim .~ .... ISignatbre. David -.. Mlchalman .. 

AssignWransferee Certification Statements 
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1) The Assignee or Transferee CertlfleS either (1) that the authorizahon mll not be assigned or that control of the license WIII not be 
transferred until the consent Of the Federal CommunicatlOnS Commission has been gtven, or (2) that pnor Commission consent IS not 
required because the transaction is subject to streamlined notification Drocedures for Dro forma assionmenis and transfers bv 

Sagnature Douglas I Brandon 1/84) Date ionims _ _ _ _ ~ _ _ _  
WILLFUL FALSE STATEMENTS MADE ON THIS FORM OR ANY ATTACHMENTS ARE PUNISHABLE BY FINE ANWOR 
IMPRISONMENT (US. Code, Tltle 18, Soctlon 1001) ANOMR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION 
_ _  PERMIT (US. Code, Tltls 47, Section 312(.)(1)), AND/OR FORFEITURE (US. Code, Tllls 47, Section 503). 

~ -. 

- -, " ~ ~ - - 
ilteemmmuncabons carners See Memorandum Winion and Order, t 3  FCC Rcd. 6293 (1998). 

@he Assignee or Transferee waives any c1a.m to the use of any particular frequency or of me electromaonetic snectrum as aaamst 
- _ _  -_ 

1 ~ ~~ - - - ~  ~ ~~- 
the regulatory power of the United States because Of the previous use of the same, whether by license or othermse, and requests an 
authonzation m aomrdance mth this application. 

3) The Assignee or Transferee CerIiRes that grant of this application would not cause the Assignee or Transferee to be in violation of 
any pertinent cross-ownership, attnbution, or spectrum cap rule * 
'If the applicant has sought a waiver of any such Nie in connechon with this applicatlon, it may make this celtlfication subject to the 
outcome of the waiver request. 

4) The Assignee or Transferee agrees to assume all obligations and abide by all conditions imposed on the Assignor or Transferor 
under the subject authonzation(s), unless the Federal Communications Commission pursuant to a request made herein otherwise 
allows, except for liability for any act done by, or any nght amred by, or any suit or prcceedina had or commensd aoainst the - ~ 

prior to this assignment. 

tements made in this applicatlon and in the exhibits, attachments. or in documents 

Assignor or Transferor 

5) The Assignee or Transferee celdfies that all sta 
incorporated by reference are material, are pan of this application, and are true, complete, 

6) The Assignee or Transferee certifies that neither it nor any other party to the application 
pursuant to Section 5301 of the Anti-Drug Abuse Act of 1996,Zt U.S.C 5 862, because of 
of a controlled substance See Sechon 1 .X)DZ(b) of the rules, 47 CFR 9 1.201 
oaad in this cmtlficatbn 

correct, and made in p w d  faith 

is sublect to a denial of Federal benefits 
a conviction for possession or distnbubon 

II D2(b). for the definition of 'party to the application' as 
_ _  - .. . .. .. . . . . . I 

7) The applicant celtlfies that it either (1) has an updated Form 602 on file wth the Commission, (2) is filing an updated Form 602 
simultaneousiy with this application. or (3) is not required to file Form 602 under the Commission's rules 

82) Typed or Printed Name of Party Authorized to Sign 
[First Name: Douglas 1 1 T r L a s t  Name. Brandon J 1-1 
83) Title: Vice President of Mnn8ge.r 1 

Authorizations To Be Assigned or Transferred 

p i k E i - / V l  
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FCC Form 603 
Schedule A 

3060~08M) 
See instructions for publc 

Schedule for Assignments of Authorization 
and Transfers of Control in Auctioned Servlces 

Is the Assignee claiming the Same category or a smaller category of eligibility for installment payments as the Assignor 
(as determined by the applicable rules governing the licenses issued to the Assignor)? 

If 'Yes', is the Assignee applyng for installment payments? 

Year 2 Gross Revenues Year 1 Gross Revenues 

For Assignees CIWlmlng Ellglbllliy 8s an Entrepreneur Under thw Qansrwl Rule 

k i g n e e  certifies that they are ellgible to obtain me licenses for which they apply. 

Year 3 Gross Revenues Total Assets 

Assignee cerbfies that they are eligible to obtain the licenses for which they apply and that they mmply with the definibon of a Publicly 
Traded Corporation, as set out in the applicable FCC rules. 

For Asalanees CIalmlna Ellalbllltv Udna a Control Gram Rtnmhwr 

disclose all partoes to agreement(s) to partltlon llcenses won on this auction See apphcable FCC rules 

~ * - ----I.- -_ ~. 
Assignee certifies mat they are eligible to obtaln the licenses lor which they apply. 
Assignee cerbl .eS th_a?_me applicant's sop-wntrol group member is a pre-existing entity. if app.,cable. __ 

For Assignees Claiming Ellglblllty as a Very Small BUSlneSr, Vary Small Business Conrortlum, Small Business, or as a snull 
Buslnesr Conrortlum 

lAss gnee cerbfies that they are eligdble to obtam the licenses for H 

[Assignee certihes that the applicants sole wntrol group member is a pre-exlsting entity. i f  applicabi .. ... 
-7 hich they apply 

Transfers of Control 

I 1 .. . . . 4) - .  Licensee Eligibility (for transfers - of control only) 
,/As a result of transfer 01 control. mLst the licensee now clam a larger or nngher category of e.igibility than was 
onginally declared? 

Ilf 'Yes', the new categoly of eligibility of the licensee is 

Certitlcatlon Statement for Tranrferwr 

FCC Form 603 Partition and Dlsaggregation Schedule 3060 - 0800 
Schedule B 

5 o f 6  11/38/2003 4 19PM 



FCC Pnnt Rewew http //wtbwwwO6 fcc.gov 8Oldefaul t sph/U.. me_tu_pnnt_Ahume_hrm1_2097596,0-~ 

2) Defined Area to be 
Parhtioned 

.. .. - . - . - . 

.- __ It J PalllbonerlD~saggregaior Call Slgn. WPU(1736 - -. 

Geographic Area Partitioned - 
3) Undefined Area to be Partiboned (Complete undefined 
geographic area attachment) 4) Populabon of Partitioned Area 

- 
SPectNm Disaggregated 

Lower Frequency Upper Frequency 

01940.wwo 01945.M)oo 1 
01860.00000 01865.00000 

liN0)l 
VOption 3 ljrequirements for the entlre license area. I] 

Disaggregator and Disaggregatee each celllfy that the Disaggregator will maintain responsibility for meeting me 

Disaggregator and Disaggregatee each cerbfy that the Disaggregatee will maintain responsibility for meetlng the 

Disaggregator and Disaggregatee each certify that they will share responstbility for meeting the applicable coverage 

applicable wverage requirements for the entlre license area 

applicable coverage requirements for the entire license area 

riFlv[ Contents 

-/110/20/03esponse to Question 77 1 0178788813510947432161006.odf 
~ 
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Exhibit 1 
Application for Partial Assignment -- WPUQ736 

File No. 0001488867 
AT&T Wireless PCS, LLC 

Description of the Transaction and Public Interest Statement 

The attached is one of two applications (the “Applications”) (the other has been assigned 

the file number 000148949) that seeks the consent of the Federal Communications Commission 

(“FCC” or “Commission”) to the full or partial assignment (as noted below), from David 

Michelman, Trustee (“Trustee”), to AT&T Wireless PCS, LLC (“AWP)I/ of the authorizations 

(the “Spectrum”) for personal communications service (“PCS’) stations WPUQ736 (partial 

assignment), WPUQ737 (full assignment) and WPUQ738 (full assignment). 

As discussed below, in 2001, AWP assigned licenses in a number of markets to the 

Trustee in order to ensure that AWP was in compliance with the Commission’s then-effective 

spectrum aggregation rules. Today, AWP is proposing to “reacquire” only approximately one 

third of the spectrum previously placed in trust. Specifically, AWP originally assigned 10 

megahertz of spectrum in each of 23 counties with a total population of 636,073 and 5 megahertz 

of spectrum in each of 25 counties with a total population of 855,886. By these Applications, 

AWP is requesting approval to reacquire only 10 megahertz in 1 rural county with a population 

of 52,715 and 5 megahertz of spectrum in each of 19 rural counties with a total populatlon of 

644,737.2/ Therefore, if approved, AWF’ would only reacquire spectrum covering 37 percent of 

the population that was covered by the spectrum originally put into the Trust.31 

The Trustee has found a buyer for all of the remaining spectrum that AWP does not 

propose to reacquire. In addition, since the Trust was created, AWP has divested spectrum in 

certain markets covered by the Trust. In particular, at the time the Trust was created, AWP 
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owned an interest in ACC Acquisition LLC (“ACC Acquisition”),4’ whose spectrum holdings 

caused AWP to exceed the spectrum aggregation limit in some of the markets that were subject 

to the divestiture. AWP no longer has an equity interest in ACC Acquisition. Thus, under both 

the Commission’s previous spectrum aggregation limits and the method by which the FCC 

considers spectrum holdings for purposes of reviewing assignment applications today, ACC 

Acquisition’s spectrum assets would not be counted as attributable to AWP. Similarly, in one of 

the five markets in which AWP now proposes to reacquire five megahertz of spectrum from the 

Trust (Tupelo-Connth, MS), another AWS subsidiary (Trite1 C/F Holding Corp.) has announced 

an agreement to sell a 30 megahertz license to RCC of Minnesota, Inc. An application for 

assignment of that 30 megahertz of spectrum is expected to be submitted to the FCC shortly. 

When that transaction closes, AWP’s spectrum holdings in all 11 counties in that market would 

be 30 megahertz, considerably below the previous 55 megahertz spectrum cap. Therefore, even 

if the Commission’s spectrum aggregation rules were still in place, AWP believes the requested 

assignment would be fully consistent with the public interest. 

2 



The spectrum associated with the Licenses (the “Spectrum”) and the geographic areas 

covered by the Licenses are presented immediately below. 

Call Sign 
Block BTA Market Name Counties Spectrum 

Included Being 
Re-Acquired 

nyIHZ) 
WPUQ736 I A I98 I Corbin, KY I Laurel 1 1oMHz 

WPUQ738 

I I I I I (1860-1865/ 

(1880-1882.51 
1960-1962.5) 

(1880-1882.51 
1960-1962.5) 

B 449 Tupelo-Connth, MS All (1 1) 5 M H z  

11940-1945) 
WPUQ737 I A I102 I Dalton, GA I All (2) I5MHz 

I I I I I (1860-18623 
I 1940-1942.5) 

WPUQ737 I A I384 I Rome, GA I All (2) I5MHz 
I I I I I (1860-1862.5/ 

I 1940-1942.5) 
WPUQ738 I B I315 I Natchez, MS I All (4) IsMHz 

Background 

On October 24, 2001, Telecorp PCS, Inc. (‘Telecorp”) and AWP submitted a series of 

applications seeking FCC approval of the assignment or transfer of control of certain licenses 

held by Telecorp and its affiliates to AWP to effectuate a merger between the two entities. 

Among those applications were several that requested permission for AWP to assign, in whole or 

in part, certain licenses held by AWP or its affiliates to the Trustee to resolve matters related to 

the FCC’s former spectrum aggregation rules.5’ On February 12,2002, the Commission 

approved the formation of the trust that was contemplated by the trust agreement (the “Trust 

Agreement”) between the Trustee and AWP (the ‘Trust”).a The Trustee and AT&T Wireless 

subsequently entered into the Trust Agreement through which the Licenses were transferred to 
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the Trust. The Trustee took control of the Licenses on April 11,2002, creating an original 

deadline of October 8,2002 for divesture. The Commission subsequently extended the deadline 

for divestiture several times.” Although, as discussed below, the Trustee has identified a 

qualified purchaser for most of the ART spectrum that had been assigned to him, despite his best 

efforts, he has been unable to divest the spectrum that is the subject to these Applications for any 

commercially reasonable price. In the meantime, the spectrum aggregation rules that 

precipitated the need to assign the spectrum to the Trustee in the first place have been sunset.8’ 

Public Interest Statement 

In considering whether applications for assignment or transfer of control under Section 

310(d) of the Communications Act of 1934, as amended (“the Act”)9/ are consistent with the 

public interest convenience and necessity, the Commission considers four overriding questions: 

“(1) whether the transaction would result in the violation of the Act or other applicable statutory 

provision: (2) whether the transaction would result in a violation of Commission rules: (3) 

whether the transaction would substantially frustrate or impair the Commission’s implementation 

or enforcement of the Act or interfere with the objectives of that and other statutes: and (4) 

whether the transaction promises to yield affirmative public interest benefits.”’a Moreover, the 

Commission has stated that when the underlying transaction will yield affirmative public interest 

benefits and will neither violate the Act or Commission rules, nor frustrate or undermine policies 

and enforcement of the Act by reducing competition or otherwise, there is no requirement for 

extensive review and expenditures of considerable resources by the Commission.lI/ The instant 

Applications meet these tests.’*/ 

AWP’s reacquisition of the Spectrum complies with all of the Commission’s current rules 

and regulations and does not require any waivers. Although the Spectrum was initially assigned 
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Market BTA Counties 
Name Included 

AWP Spectrum Total Spectrum 
Spectrum Proposed to be Post Transaction 

~ 

Dalton, GA 102 All 55 MHz 5 MHz I f  
Rome,GA 384 All 55 M H Z  5 MHz 
Natchez, MS 315 All 55 MHz 5 M H z  I bUMfiz 
Tupelo-Connt 449 All 55 (25) MHz 15) 5 MHz I 60 (30) MHz 

Corbin, KY 
Dalton, GA 
Rome,GA 
Natchez, MS 
Tupelo-Connt 

Further, as noted above, the amount of spectrum AWP proposes to reacquire represents a 

only a small portion of the former AWP spectrum held by the Trustee. The Trustee has made 

diligent efforts over the past 18 months to sell the spectrum to third parties and he has been 

largely successful. In particular, as specified in Attachment A, the Trustee recently entered into 

Today Acquired 
98 Laurel 30 MHz 10 MHz 40 M H z  
102 All 55 MHz 5 MHz 60 MHz 
384 All 55 M H Z  5 MHz 60 MHz 
315 All 55 MHz 5 M H z  60 MHz 
449 All 55 (25) MHz 15) 5 MHz 60 (30) MHz 

5 

Corbin, KY 
I Today 1 Acquired 

I 98 I Laurel I30MHz I 10MHz l A  



a Letter of Intent to sell much of the former AWP spectrum to Bluegrass Cellular (“Bluegrass”), 

and contracts for sale are currently being negotiated and are expected to be executed shortly. 

Applications will be submitted seeking Commission consent to the assignment thereafter. 

Accordingly, notwithstanding that the Trust would be unnecessary today in light of the 

Commission’s elimination of the spectrum cap rule, the Trust has substantially achieved the 

purpose envisioned by the FCC at the time It was established - most of the spectrum will be 

divested to a third party unaffiliated with AWP. 

In addition to being consistent with the FCC’s current rules, the proposed transaction 

would not affect competition in any of the geographic areas covered by the Applications. As the 

chart in Attachment B confirms, there are numerous CMRS competitors in each BTA. The 

Applications propose that AWP reacquire only 5 megahertz in each affected market, except for 

Laurel, Kentucky, where AWP proposes to reacquire 10 megahertz. The purchase of such a 

minimal amount of additional spectrum by AWP would not give AWP any power to hamper 

competition by other wireless providers in the marketplace or to prevent the entrance of potential 

new competitors. In addition, as noted above, giving effect to the anticipated sale of spectrum in 

the Tupelo-Connth market, the transaction would cause AWP to exceed the former spectrum cap 

limits by only five megahertz in three of the applicable BTAs, and in two others, AWP would be 

far below those Iimts. 

The proposed transaction as a whole also promlses to yield affirmative public interest 

benefits. AWP’s reacquisition of the Spectrum would facilitate its continued provision of high 

quality digital services to subscribers, and would help ensure that the frequencies are used in an 

efficient and productive manner. AWP therefore believes that granting the Applications would 

be far preferable to requiring the Trustee to make continued and likely fruitless efforts to sell the 
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Spectrum. Nor would consumers benefit if the Commission were to cancel the licenses and 

allow the spectrum to lie fallow potentially for years. While the Trustee has used his best 

efforts, including retaining a broker, Daniels & Co., to arrange for the sale of all of the spectrum 

held by the Trust, no party, including Bluegrass, has expressed a serious interest in purchasing 

the two remaining licenses and one partial license. The modest amount of spectrum left after 

taking into account the expected transaction with Bluegrass, moreover, would make it even more 

difficult for the Trustee to find a buyer. 

As the Commission is aware, the primary reasons for the Trustee's inability to sell the 

remainder of the spectrum is the decline in U.S. capital markets, the weakness in the 

telecommunications sector and the general unwillingness of investors to purchase wireless 

assets.l" Wall Street downgraded wireless stocks, which led to falling stock prices for wireless 

companies and has impaired their ability to acquire new interests.17' A m ' s  reacquisition of the 

Spectrum, therefore, would help ensure that it is used to bring innovative broadband PCS 

services to the public instead of remaining unused and wasted. A W ,  accordingly, respectfully 

requests that the Commission find the transaction to be consistent with Section 310(d) and grant 

the Applications expeditiously. 



-- Disposition 
rota1 
Spectrum 

j MHz 

i MHz 

i MHz 

1 MHZ 

0 MHz 

i MHZ 

0 MHz 

i MHz 

0 M H Z  
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of Trust A 
Number of 
Counties 

2 

2 

4 

11 

10 

1 

1 

5 

1 



KNLF25 1 WPUQ736 10MHz 
Bowling 
Green-Glasgow, 
KYBTA 052 (all 
counties) 

9 

11 236,761 Bluegrass 



ATTACHMENT B 

SPECTRUM OVERLAPS - ESTIMATED COMPETITORS 

At the request of the Wireless Telecommunications Bureau (“Bureau”), AWP is 

providing information on the cellular, broadband PCS, and SMR spectrum holdings of all entities 

in the markets covered by the Applications, compared with the spectrum proposed to be 

re-acquired by AWP pursuant to the Applications. Also, at the request of the Bureau regarding 

this request, AWP is providing the estimated number and identity of competitors that exist in the 

“overlap areas” to the extent that such information is readily available in the FCC’s electronic 

databases. AWP emphasizes that because this information is non-proprietary to AWP and is in 

the public domain, it cannot certify as to the accuracy of this information, which is identified 

herein as “estimated.” 
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11 AWP is a wholly owned subsidiary of AT&T Wireless Services, Inc. (“AWS”). In most 
markets, while licenses are issued to AWP, service is provided by AWS or an affiliate. For convenience, 
all of AWP, AWS and their affiliates are referenced herein as “AWP unless otheiwise specified. 
2 AWP bases its definition of “rural” areas on the FCC’s January 24, 1992 Public Notice ( 
Common Carrier Public Mobile Services Information: Cellular MSMRSA Markets and Counties, Report 
No. CL-92-40, DA 92-109, released January 24, 1992). 

31 

in calculating the population covenng the amount of spectrum it assigned to the Trustee and/or proposed 
to reacquire, AWP doubled the population for each area where it assigned and/or plans to reacquire10 
megahertz, rather than 5 megahertz, of spectrum. Considered another way, 350 megahertz of spectrum 
was assigned to the Trust (calculated as a product of the number of counties times the amount of spectrum 
assigned). 245 megahertz is being assigned by the Trustee to unrelated third party. Therefore, 70 percent 
of the spectrum held by the trust will he divested to an unrelated entity. 

41 

Dobson JV Company, which was formed to acquire control of Amencan Cellular Corporation and its 
vanous wholly-owned subsidianes. 
51 The licenses that were transferred to the divestiture trust include: AT&T Wireless PCS, LLC 
Call Sign KNLFZ21 (File No. 0000634714); AT&T Wireless PCS, LLC Call Sign -256 (File No. 
0000634728); and AT&T Wireless PCS, LLC Call Sign KNLF251 (File No. 0000634722). 
61 

Consent for Transfer of Control or Assignment of Licenses from Telecorp, PCS, Inc. to AT&T Wireless 
Services, Inc.,” DA 02-331, 17 FCC Rcd 2383 (2002)(“Telecorp Public Notice”). 
11 

Extend Divestiture Trust, Public Notice, DA 02-2575, released October 8, 2002; Letter from William W. 
Kunze, Chief, Commercial Wireless Division, Wireless Telecommunications Bureau, to Lee W. Shubert, 
dated Apnl 10, 2003 (extending trust through July 7, 2003); Letter from Kathenne M. Harris, Deputy 
Chief, Commercial Wireless Division, Wireless Telecommunicahons Bureau, to Shelley Sadowsky, dated 
July 31,2003 (extending trust through October 5,2003); and Letter from Kathenne M. Harris, Deputy 
Chief, Commercial Wireless Division, Wireless Telecommunications Bureau, to Howard J. Braun, dated 
October 1, 2003 (extending trust through January 3, 2004). 
81 

Commercial Mobile Radio Services, WT Docket No. 01-14, Report and Order, 16 FCC Rcd 22668, 
22669 1 1 (2000) (indicating that the spectrum cap rules sunset on January 1,2003). 
91 Section 310(d) provides that “no construction pemt ,  or station license, or any nghts thereunder, 
shall be transferred, assigned, or disposed of in any manner. . . to any person except upon application to 
the Comssion and upon finding by the Comssion that the public interest, convenience, and necessity 
will be served thereby.” 47 U.S.C. 5 310(d). 
101 Application of SBC Communications and BellSouth Corp., 15 FCC Rcd 25459,25463-64 (2ooO) 
(citation omtted) (“SBC-BellSouth Order”); Applications of Ameritech Corp. and SBC Communications 
Inc., 14 FCC Rcd 14712, 14737-38 (1999) (“Amentech-SBC Order”); see also Application of WorldCom, 
Inc. and MCI Communications Corp , 13 FCC Rcd 18025,18030-32 (1998); Merger ofMCI 
Communications Corporation and British Telecommunications plc, 12 FCC Rcd 15351, 15367-68 (1997). 
111 

(1999); Ameritech-SBC Order, 14 FCC Rcd 1474041. 
lu 
transactions where there are no anti-competitive effects. The Comm~ssion stated in Applications of 
11 

AWP calculated the amount of spectrum it is requinng on a megahertdpopulation basis. That is, 

ACC Acquisition was a two-member LLC consisting of AT&T Wireless Services JV Co. and 

See Public Notice, “Wireless Telecommunications Bureau and International Bureau Grant 

See Wireless Telecommunications Bureau Grants Request of David Michelman, Trustee, to 

2000 Biennial Regulatory Review: Spectrum Aggregation Limits for 

See Applications of Tele-Communications, Inc. andAT&T Corp, 14 FCC Rcd 3160, 3170 

The Comssion has emphasized that a detailed showing of benefits is not required for 



Southern New England Telecomm. Corp. and SBC Communications Inc., 13 FCC 21292,21315 (1998) 
(“SNET SBC Order”), that, in the absence of anti-competltive effects, a detaled showing of benefits is 
not necessary in seelung approval of a merger. Simlarly, as the Comssion stated in its approval of the 
SBCmelesis merger, where it found that the merger would not reduce competition and that SBC 
possessed the reqlusite qualifications to control the licenses in question, “[a] demonstration that benefits 
will anse from the transfer is not . . . a prerequisite to our approval, provided that no foreseeable adverse 
consequences will result from the transfer.” Application of Pacific Telesis Group and SBC 
Communications Inc., 12 FCC Rcd 2624,2626-27 (1997); see also Comcast Cellular Holdings, Inc. and 
SBC Communications IRC., 14 FCC Rcd 10604,10608-09 (1999). 
131 

past decisions, allowing AWP to acquire more spectrum in a market than would have been permitted 
under the Comssion’s former spectrum aggregation limts. See also FCC Universal Licensing System 
File No. 0001146802 and Wireless Telecommunications Bureau Grants Consent For The Assignment Of 
Licenses To AT&T Wireless Services, Inc., Cingular Wireless U C ,  Meriwefher Communications LLC, 
And Skugif Wireless, LLC, WT Docket No. 03-46, DA 03-1641, Released May 14,2003. 

14’ Based on a Letter of Intent between AWP and Bluegrass, AWP expects to seek FCC consent to 
assign 10 M H z  to Bluegrass in Laurel county. Accordingly, giving effect the instant transaction, and the 
anticipated transaction with Bluegrass, AWP will have an attnbutable interest in 30 MHz of spectrum in 
Laurel county. 
is/ The figures in parentheses take into account the announced transaction pursuant to which Tntel 
C/F Holding Corp., AWPs affiliate, would assign 30 megahertz of spectrum to [RCC of Minnesota, Inc.], 
an unrelated third party, in Tupelo-Connth. 
161 See, e.g., Scott Mons, “Worldcom’s False Profits,” The Street.com (August 12,2002) (descnbing 
the fall of the telecommunications sector), available af  http://www.thestreet.com; Scott Mons, “Telecom 
Players Seeing Little Upside in Optical,” The Street.com (August 15,2002) (reporting that investors no 
longer want to invest in “phone companies locked in a downward debt spiral with their creditors”), 
avarlable af  http://www.thestreet.com; “Telecoms Tumble in Market Stumble,” TR Daily (September 3, 
2002) (reporting severe share price loss in the telecommunication sector), available af  http://www.tr.com. 
1 71 

stock pnces for wireless companies and noting that a number of investment firms cut their investor 
recommendations on several wireless companies). 

Reacquisition of the spectrum licensed to the Trustee would be consistent with the Comssion’s 

“Wireless Wreck on Wall Street,” RCR Wireless News, June 17, 2002 at 1 (reporting record low 
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GEORGIA 

Murray and Whitfield Counties (12) 
ACI 900, Inc. 
AllTel Communications, Inc. 
Banana Communications, LLC; 
Cellco Partnership dba Verizon Wireless 
Cingular Interactive 
Georgia RSA No. 1 Limited Partnership 
Neoworld License Holdings, Inc. 
Nextel (licensed under various subsidiary and 
affiliate names) 
Powertel Atlanta Licenses, Inc. 
SGI Communications 
Southern Communications Services; 
Sprintcom, Inc. 

Floyd and Polk Counties (10) 
ACI 900, Inc. 
Cingular Interactive 
Corr Wireless Communications, LLC 
Georgia RSA No. 3 Limited Partnership 
Nextel (licensed under various subsidiary and 
affiliate names) 
Powertel Atlanta Licenses, Inc. 
SGI Communications 
Southern Communications Services 
SPRINTCOM, INC. 
Verizon Wireless 

KENTUCKY 

Laurel County (E) 
ACI 900, Inc. 
ACC Kentucky 
Cellular Phone of Kentucky, Inc. 
Cingular Interactive 
Nextel (licensed under various subsidiaries and 
affiliates) 
Northstar Technology, LLC 
Powertel Kentucky Licenses 
Radio Dispatch Network 
W irelessco 





MISSISSIPPI 

Alcorn, Itawamba, Lee, Pontotoc, Prentiss, 
Tippah, Tishomingo and Union Counties (12) 
ACI 900, Inc. 
Advanced Communications Solutions 
BellSouth Mobility LLC 

Cellular South Licenses, Inc. 
Century Cellunet of Miss. 
Cingular Interactive L.P. 
Louisiana Unwired, LLC 
Nextel (licensed under various subsidiaries and 
affiliates) 
Powertel Memphis Licenses, Inc. 

Southern Communications Services 
Southern Company 
Sprintcom, Inc. 

Calhoun, Chickasaw and Monroe Counties (12) 
ACI 900, Inc. 
Advanced Communications Solutions 

BellSouth Mobility LLC 

Cellular South Licenses, Inc. 
Cingular Interactive L.P. 
Louisiana Unwired, LLC 
Nextel (licensed under various subsidiaries and 
affiliates) 

Powertel Memphis Licenses, Inc. 
RCC Holdings Inc. 

Southern Communications Services 
Southern Company 
Sprintcom, Inc. 

MISSISSIPPI 



Adams and Franklin Counties (12) 

ACI 900, Inc. 
Advanced Communications Solutions 
BellSouth Mobility LLC 
Cellular South Licenses, Inc. 

Centennial Southeast License Company LLC 
Cingular Interactive L.P. 
Louisiana Unwired, LLC 
Motient Communications 
Nextel (licensed under various subsidiaries and 
affiliates) 
Powertel Memphis Licenses, Inc. 
Southern Communications Services dba Southern 
LlNC 
Sprintcom, Inc. 

Concordia County (1 2) 

ACI 900, Inc. 
Advanced Communications Solutions 
BellSouth Mobility LLC 
Centennial Southeast License Company LLC dba 
Centennial Communications 
CenturyTel Wireless of North Louisiana, LLC d/b/a 
ALLTEL 
Cingular Interactive L.P. 
Louisiana Unwired, LLC 

Motient Communications 
Nextel (licensed under various subsidiaries and 
affiliates) 
Powertel Memphis Licenses, Inc. 
Southern Communications Services dba Southern 
LlNC 
Sprintcom, Inc. 



Jefferson County (13) 
ACI 900, Inc. 
Advanced Communications Solutions 
BellSouth Mobility LLC 
BellSouth Personal Communications, LLC 
Cellular South Licenses, Inc. 

Centennial Southeast License Company LLC 
Cingular Interactive L.P. 
Louisiana Unwired, LLC 
Motient Communications 
Nextel (licensed under various subsidiaries and 
affiliates) 
Powertel Memphis Licenses, Inc. 
Southern Communications Services dba Southern 
LlNC 
Sprintcom, Inc. 





FCC Form 603 
Response to Question 77 

Page 1 of 1 

From April to September 2002, a series of cases was filed in federal courts around 
the country alleging that the major wireless carriers market handsets and wireless service 
through tying arrangements, and that each monopolized the market for sales of handsets 
to its own subscnbers. These cases include Beeler v. AT&T Cellular Services, Inc. (Case 
No. 02C 6975) (N.D. Ill., Eastern Division); Truong v. AT&T Wireless PCS, LLC, et al. 
(Case No. C 02 4580) (N.D. Cal.); Millen v. AT&T Wireless PCS, LLC, et nl. (Case No. 
02-1 1689) (D. Mass.); Wireless Consumers Alliance, Inc v. AT&T Cellular Services, 
Inc., et al. (Case No. 02 CV 2637) (S.D.N.Y.); and Morales v. AT&T Wireless PCS, LLC, 
et al. (Case No. L-02-CV120) (S.D. Tex.). Those cases were consolidated in a multi- 
district-litigation procedure, and are now pending in the United States District Court for 
the Southern District of New York. The plaintiffs have since filed a Consolidated 
Amended Class Action Complaint. 

On or about September 5,2001, the second amended complaint in a case 
captioned DiBraccio v. AT&T Wireless Services, Inc., et al. was filed in Florida State 
Court (Eleventh Judicial Circuit, in and for Miami-Dade County) (Case No. 99-20450 
CA-20). The Company is named as a defendant, along with ABC Cellular Corp., a 
reseller of wireless services and handsets in South Florida. Plaintiff seeks damages for 
alleged monopolization of wireless phone services in South Florida under Section 542.19 
of the Florida Statutes and conspiracy to monopolize under the same statute. 

AT&T Wireless believes that none of the listed cases has merit. 


